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A Bill

Ralating to age requiraments for appointments to positions
in Executive agencies and in the comwpetitive servica

Be it emeeted by the Senate and Houme o¢ Rapyesentatives of the Unitad

Staten of Avericn in Conerena epaembied That (a) subchapter IT of

chapter 71 of title 5, United S:atas Code, ie amended by adding at tha

end thevcof the following:

"Sac, 7155, MAXTMUM-AGE ENTRANCE REQUIREMENT

YA maximum—ag@‘reéuiremant may be applied in making an &pﬁoiﬁtment;to a
pogition in an Executive ageﬁcy or in the competitive aervicé only when
‘the Civil Service Co@miasion haa éstab1i&hed such a requirement dﬁ the
basils of a datermination that age is a bona fide occupational qualifica-
tion reasonably necessary to the performwance of the duties of the

poaition." - " ‘ o : o~

.

(b) The table of 8éctions of sﬁbchapter II of chapter 71 of title 5,

United States Code, is amended by adding at the end thereof the

P

following:
"Sec. 7155, Maximumeage entranca requirement."
SEC, 2. Section 3307 of title 5, United States Code, is. repealed,

SEC, 3, Public Law 91-73 approved September 26, 1969 (83 Stat. 116)

g repealed,
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" Sactiwn Analysis

Subcostion (a) of the fivat scction of the draft bill suonde subcheapter LI
of cagptar 71, title 5 of the Unitad States Code, (Antidiserimination in
Employmant) , by adding & new seetion. The naw section 7135 provides that &

naninumeage linit for eppointmsnt €6 & position in en Exmacutiva agengy ox

‘the compotitive service can be ostablished only when the Civil Service Com-

mwafmthtmawabmaﬁmomwwmwlwﬂﬂﬁmﬁnmwm@ﬁ

pacessary to the performenca of the duties of a position,
Subocetion (b) of tha firast section is a technical amendmant.

Section 2 repeals the cuvvent provision of law that provides that no
sppropriated funds way be used to pay sn euployee who establishes a gk e

mmeage Toquirament for entyance into the compatitive seyxvice.

S@cﬁion 3 r@paala tha authority of the Sacratary of the Intevior to
datexming and fix the miniwum and maﬁimum limits of az& within whidh

original sppointmants to the Unitad Statem Patk Palrce fnaybf»wdm. ,

~a
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Statement of ?urpoae and Justification

Puxpose
The bill would substitute for the present outright ban on eatablishmant
of maximum age limits for entry into the competitive sarvice a provision
authorizing the Civil Service Cowmission to egtablish maxdmum age limits
for entry into civil service positions in Executive agencles when age is
 found to be a bona fide occupational requirement reasonably necessary to
the performance of duties. The proposed provision would also extend the
Governmant's clear policy against age discriminatfon to positions in the
excepted service., Aside from the change in coverage, the primary effect
of the proposal would be to glve the Commission an adminiscrative author-
ity over Paderal positions generally parallel to the authority already
grented to the Secretary of Labor fox positions in private induatry undex
the Age Discrimination in Employment Act of 1967 (81 Stat. 602).

Justification

Age, by itself, ehould never be a bar to employment, either in private
industry or in the Federal Government., At the present time, & statutoxy
provision prevents the establishment of maximum entry ages for appoint—
ments in the Pederal competitive service, but no similar provision governs
eppointrents in the excepted service in Federsl ganciea, In keeping with
the national policy against age discriminationg/?t is highly desirable to
extend the prohibition against establishing apé limits to positions in the
excepted service,/ But it 15 equally desirable that a degree of flextbility,
similar to that already existing for positions in private industry, be pro-
vided for Federal positions to permit exceptions without the necessity for
Congresaional action in each case when age is found to be a bona fide oc~
cupational qualification. ‘

Congress established the present policy against age discrimination in
Federal employment in 1954 when 1t wrote into the Independent Offices
Appropriations Act (70 Stat. 355) a prohibition apainst the use of appro-
priated funds to pay the salary of any Federal employee who sets a maxinmum
.aga for entry into any postition in the competitive service. WNow codified
in seetlon 3307, title 5 of the United States Code, the law makes no pro—
vision for administrative exceptions. A Federal agency that feels it needs
relief from the strlict letter of the law must turn to Congress for such
rellef. The Department of the Interlor took its case to Congress in 1969
for the United States Park Police and.was successful. Conpgress enacted
Public Law 91~73 in September 1969, authorizing the Secretary of the Inw
terior to set minimum snd maximum agelimits in the appointment of Park
- Police. ’

In light of the willingness of Congress to authorize a maximum entry age
1imit for one group, it has’been indicated that other Federal agenciles
will ask for similar suthority., The Department of Justice has said that
it winshes to seek this authority Ffor certain law enforcament positions
under its jurisdiction., The Department of Transportation considers it
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irportoat to have maximun entry ags limits for Ay Traffie Controllera
oince this group of pooitions has spaciasl characteristics thet argue

- atrongly for a youngoywthan-usual work force. Tha General Seyvices

Administration fecls, too, thet maxivum catiy age limits ara justificble
fot cartain protective positions under its jurisdiction.

The Civil Sexvica Coumissfon bellsves theve i3 justification for cetting
maxiwsir age limits for entry into certain positions in tha Federal saowve
lca. But it belioves it is far more desivsble for cuch limits to be esot
admiadstratively than it is foy theme liwits to be get by statute om an
cccupation-by~oecupation wnd sgency-by-agency basis, In the interest of
vaiforudty and ﬁ@ﬁraﬁriate control, thinm authovity should be vusted in

~the Comnlesion as part of its vesponsibilities for emacuting, adminige

toving and enforeing civil sorvice ﬁtatutan, fu1039 ad rogulations.

Grantisg the Civil Saxvice Cpmmxmaian thie suthority would be in kooping
with the principles exprosced in the Age Discrimination in Usployuent
Act of 1987. Amoag other things, thet Act makes it wnlawful for ony
employer in the privats sactor to rafusa o hire sn individusl bacause
of hip agse At the cams time, howevar, the Act recognizes that age can
be a factox in ewploywment, for its prohibitions do not apply "wheve age
ic & bona flde occupational qualificatian raasonsbly necesaary to tha
nornl operation of a businces."” The Seeratary of Lobor is granted thae
authovity to "establiish such Eamonmbl@ axzmptions o and from zny end
all provigions of this Acteeeo”

The considarations that srgue for tho satting, adwministratively, of apw-
propiriata age limdce in private induetry apply with cqual fovee in the
Padowal sorvice. For example, under the suthority given to him, tha
Sacratary of Labor has made it possible to vet a mawlmum age Mwit fow
ontry into approntice pogitions in private industry. The Dapartwont'es
vegulations raflect the finding that age iz a bouna f{ide occupational
qualification roquivement for these positions. Theve is no veason why

the Fedaral Goverament should not have the gsme flaxibility to sat maxi-

mum age limits for entyy into its own epprentice positions, Certainly
the same finding of ‘“bona fide occupstional qualificaticn requirement®
cen be made for them too.

o In short, the fact that age iz a factor in cortain employment situations
has been racognized by Congresa in its enactwants, There is umdeyr cur-

ront low an orderly procedure for setting sppropriate age limitations 4n
tha private sector. Although no such procedure exists now for Federal
positions, the need for one iz equally Justified,

. No additional sappropriation would be neaded to carry out the provisioms
of ‘this bill., Administrative.costs would be wminimal,
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